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DETAILED ACTION 

1 . The amendment filed on 08/03/2006 has been received and fully considered. 

2. Claims 3-8,12-13, and 15-16 are cancelled; and now, claims 1-2,9-11,14,17-27 
are presented for examination. 

3. Regarding the objection to the claims, the examiner withdraws the objection in 
view of the amendment. 

Response to Arguments 

4. Applicant's arguments filed 08/03/2006 have been fully considered but they are 
not persuasive. 

4.1 Applicant argues that the combined references cited do not teach the 
database includes the network protocols and the functions of the element, the examiner 
respectfully disagrees and relies and Piesco figures 1-4 along with their description and 
pg.1-4 (0015-0034), in addition to the cited section of the secondary reference, for 
support of the rejection of all the limitations required in the claims. The applicant is 
further directed to the combined references cited figures along with their description, as 
the examiner relies on more than one reference in the rejection of the claims. 

4.2 Applicant argue that combined references cited do not teach the at least 
one administrative workstation recited in the claims and the MAC address and that the 
references cited do not teach all the steps of the independent claims, the examiner 
respectfully disagrees, as the rejection set forth below clearly show the examiner's 
position. However, the applicant is further directed to the combined references figures 
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along with their description and advises to carefully consider the examiner's assumption 
and/or interpretation below. 

4.3 While the applicants believe that the independent claim along with the 
dependent claims should be found allowable, the examiner respectfully disagrees and 
asserts that the combined references cited teach the entire claimed invention. Found 
the applicants' arguments non-persuasive, the rejection of the independent claim along 
with their dependencies is maintained, as shown below. 

Claim Rejections - 35 USC S 103 
5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5.0 Claims 1-2, 9-11,14,17-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Piesco (USPG_PUB No. 2003/0212908), in view of Nakamoto et al. 
(USPG_PUB No. 2004/0088605). 

5.1 In considering the independent claims 1 and 9, Piesco substantially 
teaches a network testing apparatus for performing network simulation tests and traffic 
tests in alternative modes, the network testing apparatus comprising: a plurality of 
communication ports (fig. 1-4, item v1-v10, pg.1-3 (0015-0030); a software module 
(fig. 1-3 & their description), comprising: a network simulating database for storing a 
plurality of network simulating models (fig. 1-4, item #11, pg.1-3 (0015-0030); a network 
protocol database for storing a plurality of network protocols (fig. 1-4, item #11, pg.1-3 
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(0015-0030); a simulation processing module for selecting one of the network simulating 
models and one of the network protocols, and generating a first traffic generating 
command when the network testing apparatus is in network simulating test mode (fig.1- 
4, pg.1-3 (0015-0030); and a traffic generation controlling module for generating a 
second traffic command when the network testing apparatus is in a traffic generating 
mode (fig. 1-4, item #13, pg. 1-3 (0015-0030); a hardware module (fig. 1-3 & their 
description), comprising: a traffic generating apparatus (fig.1-4, item #13, pg.1-3 (0015- 
0030); and a media access control for transmitting the generated traffic to a 
corresponding communication port (fig.1-4, pg.1-3 (0015-0030).. Piesco further teaches 
the workstation, the model-designing module (see fig.1-4). Although Piesco does not 
clearly state the term the MAC, one ordinary skilled would know that the media access 
control would need to be present for communication purposes in the network. However, 
Nakamoto et al. teaches a method and system for testing networks comprises the 
processing unit item 160, the plurality of communication ports item 1 15, and a computer 
component to transmits packets through the appropriate ports (115) (see fig. 1-6, pg.2-3 
(0020-0025). Piesco and Nakamoto are analogous art because they are from the same 
field of endeavors and that the network testing method and system teaches by Piesco is 
similar to that of Nakamoto et al. Therefore, it would have been obvious at the time of 
the applicant's invention to combine the system of Piesco with Nakamoto et al. for the 
purpose of transmitting traffic to its corresponding ports because Nakamoto further 
teaches the improvement of performance and data processing capability (pg.1 (0009). 
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5.2 As per claim 2, the combined teaching of Piesco and Nakamoto et al. 
substantially teach the network testing apparatus is operated in either of two modes: a 
network simulating test mode or a traffic generator operating mode (see Piesco fig. 1-4, 
pg. 1-3 (0015-0030); also Nakamoto et al. fig. 1-6 & their description). 

5.3 Regarding claim 1 0, the combined teaching of Piesco and Nakamoto et al. 
substantially teach the at least one administrative workstation is connected to the 
network testing apparatus through a network (see Piesco fig. 1-4, pg.1-3 (0015-0030); 
also Nakamoto et al. fig. 1-6 & their description). 

5.4 With regards to claim 1 1 , the combined teaching of Piesco and Nakamoto 
et al. substantially teach the at least one administrative workstation is connected to the 
network testing apparatus directly (see Piesco fig. 1-4, pg. 1-3 (0015-0030); also 
Nakamoto et al. fig. 1-6 & their description). 

5.5 As per claim 14, the combined teaching of Piesco and Nakamoto et al. 
substantially teach the simulation test parameters comprises the network simulating 
model, the network protocol, and the first traffic generating parameters ((see Nakamoto 
et al. fig. 1-6, pg.2-4 (0020-0043); also Piesco fig. 1-4 & their description; also pg. 1-3 
(0015-0030)). 

5.6 As per claim 1 7, the combined teaching of Piesco and Nakamoto et al. 
substantially teach the second traffic generating parameters comprise traffic rate, 
packet content and packet length (see Nakamoto etal. fig.1-6, pg.2-4 (0001-0009, 
0020-0043); also Piesco fig. 1-4 & their description; also pg.1-3 (0015-0030)). 
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5.7 With regards to claim 18, the combined teaching of Piesco and Nakamoto 
et al. substantially teach a network testing method for performing either network 
simulation tests or traffic tests by using a network testing apparatus, the network testing 
method comprising: setting the network testing apparatus in a network simulating test 
mode or a traffic generator operating mode (see Nakamoto et al. fig. 1-6, pg.2-4 (0017- 
0043); also Piesco fig. 1-4 & their description; also pg. 1-3 (0015-0030)); setting 
simulation test parameters, and transmitting the simulation test parameters to the 
network testing apparatus when the network testing apparatus is set in the network 
simulating test, mode, wherein the simulation test parameters comprise first traffic 
generating parameters (see Nakamoto et al. fig. 1-6, pg.2-4 (0017-0043); also Piesco 
fig. 1-4 & their description; also pg. 1-3 (0015-0030)); and receiving the simulation test 
parameters, selecting a network simulating model and a network protocol according to 
the simulation test parameters, and controlling traffic generation to perform network 
simulation tests (see Nakamoto et al. fig. 1-6, pg.2-4 (0017-0043); also Piesco fig. 1-4 & 
their description; also pg. 1-3 (0015-0030)). 

5.8 As per claim 1 9, the combined teaching of Piesco and Nakamoto et al . 
substantially teach further comprising: setting second traffic generating parameters 
when the network testing apparatus is set in the traffic generator operating mode (see 
Nakamoto et al. fig. 1-6, pg.2-4 (0017-0043); also Piesco fig. 1-4 & their description; also 
pg.1-3 (0015-0030)); and receiving the second traffic generating parameters, and 
controlling traffic generation to perform traffic tests according to the second traffic 
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generating parameters (see Nakamoto et al. fig. 1-6, pg.2-4 (0017-0043); also Piesco 
fig. 1-4 & their description; also pg. 1-3 (0015-0030)). 

5.9 Regarding claim 20, the combined teaching of Piesco and Nakamoto et al. 
substantially teach the steps of: designing the network simulating model (see Piesco 
fig. 1-4, pg. 1-3 (0015-0030); also Nakamoto et al. fig. 1-6 & their description); transmitting 
the designed network simulating model to the network testing apparatus; and storing the 
network simulating model in a network simulating database (see Nakamoto era/, fig. 1-6, 
pg.2-4 (001 7-0043); also Piesco fig. 1-4 & their description; also pg. 1-3 (0015-0030)). 

5.10 With regards to claim 21 , the combined teaching of Piesco and Nakamoto 
et al. substantially teach the network testing apparatus is communicatively located 
between a tested equipment and a network which the tested equipment is connected to 
(see Nakamoto et al. fig. 1-6, pg.2-4 (0017-0043); also Piesco fig.1-4 & their description; 
also pg.1 -3 (0015-0030)). 

5.1 1 With regards to claim 22, the combined teaching of Piesco and Nakamoto 
et al. substantially teach that when the network testing apparatus is in the network 
simulating test mode, the network simulation database is further receiving the network 
simulating model from an administrative workstation, and for storing the network 
simulating model (see Nakamoto etal. fig. 1-6, pg.2-4 (0020-0043); also Piesco fig.1-4 & 
their description). 

5.12 As per claim 23, the combined teaching of Piesco and Nakamoto et al. 
substantially teach that the simulation processing module is for receiving simulation test 
parameters from the administrative workstation, and for selecting the network simulating 
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model and a network protocol according to the simulation test parameter (see 
Nakamoto et al. fig. 1-6, pg.2-4 (0020-0043); also Piesco fig. 1-4 & their description). 

5.1 3 Regarding claim 24, the combined teaching of Piesco and Nakamoto et al. 
substantially teach that the network testing parameters comprise first traffic generating 
parameters and the simulation processing module generates the first traffic generating 
command according to the first traffic generating parameters (see Nakamoto et al. fig. 1- 
6, pg.2-4 (0020-0043); also Piesco fig.1-4 & their description). 

5.14 As per claim 25, the combined teaching of Piesco and Nakamoto et al. 
substantially teach that when the network testing apparatus is in the traffic generator 
operating mode, the traffic generating controlling module is further for receiving second 
traffic generating parameters, and for generating the second traffic generating 
command according to the second traffic generating parameters (see Nakamoto et al. 
fig. 1-6, pg.2-4 (0017-0043); also Piesco fig.1-4 & their description). 

5.15 With regards to claim 26, the combined teaching of Piesco and Nakamoto 
et al. substantially teach that the administrative workstation further comprises a network 
model designing module, for designing the network simulating model and transmitting 
the network simulating model (see Nakamoto et al. fig. 1-6, pg.2-4 (0020-0043); also 
Piesco fig. 1-4 & their description). 

5.16 As per claim 27, the combined teaching of Piesco and Nakamoto et al. 
substantially teach that the network simulating database is further for receiving and 
storing the network simulating model (see Nakamoto et al. fig. 1-6, pg.2-4 (0017-0043); 
also Piesco fig.1-4 & their description). 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

6.1 Creamer et al. (U.S. Patent No. 6,51 9,228) teaches a system and method 
of operation for verifying and validating public switch telephone networks to IP network 
services. 

6.2 McKeown et al . (USPG_PUB No. 2005/0027851 ) teaches a broadband 
communication. 

6.3 Shevenell et al. (USPG_PUB No. 2002/0184528) teaches a method and 
apparatus for security management via vicarious network. 

6.4 John et al. (USPG_PUB No. 2003/0033406) teaches an apparatus and 
method for network load testing. 

6.5 Hannel et al. (USPG_PUB No. 2003/0088664) teaches a method and 
system for testing stateful network communication devices. 

6.6 Van Tetering et al. (U.S. Patent No. 5.343.463) teaches a performance 
measurement system for a telecommunication path and device used therein. 

6.7 Chirashnya et al. (U.S. Patent No. 6,560,720) teaches an error injection 
apparatus and method in a computer network system. 

6.8 D'Amico et al. (U.S. Patent No. 6,889,339) teaches an automated DSL 
network testing software tool. 

6.9 Schwaller et al. (U.S. Patent No. 6,625,648) teaches a method, system, 
and computer program for testing network performance. 
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6.10 Lee (USPG_PUB No. 2003/0037155) teaches a system and method for 
monitoring and testing of network element. 

7. Claims 1-2, 9-11,14,17-27 are rejected and THIS ACTION IS MADE FINAL. 

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Pierre-Louis whose telephone number is 571- 

272- 8636. The examiner can normally be reached on Mon-Fri, 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul L. Rodriguez can be reached on 571-272-3753. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

August 23, 2006 
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